DMC/DC/F.14/Comp.3296/2/2023/
                          

   13th September, 2023

O R D E R

The Delhi Medical Council through its Executive Committee examined a complaint of Shri Vinod Kumar Jain r/o- B-7/3, Vallabh Vihar, Rohini, Sector-13, Delhi-110085, alleging medical negligence and professional misconduct on the part of doctors of Bhagwan Mahavir Hospital, Sector -14, Extension, Near Madhuban Chowk, Rohini, Delhi-110085, in the treatment administered to the complaint’s wife Smt. Indu Jain, resulting in her death. 
The Order of the Executive Committee dated 07th August, 2023 is reproduced herein below:-
“The Executive Committee of the Delhi Medical Council examined a complaint (email) of Shri Vinod Kumar Jain r/o- B-7/3, Vallabh Vihar, Rohini, Sector-13, Delhi-110085, alleging medical negligence and professional misconduct on the part of doctors of Bhagwan Mahavir Hospital, Sector -14, Extension, Near Madhuban Chowk, Rohini, Delhi-110085, in the treatment administered to the complaint’s wife Smt. Indu Jain, resulting in her death. 
The Executive Committee perused the complaint, written statement of Dr. Megha Bhargava Deputy Medical Superintendent of Bhagwan Mahavir Hospital enclosing therewith written statement of Dr. Vipul Rustgi, Dr. Mohd. Shariq, copy of medical records of Bhagwan Mahavir Hospital and other documents on record. 
The following were heard in person:- 

1) Shri Vinod Kumar Jain
Complainant 

2) Smt. Somya Jain

Daughter in law

3) Dr. Vipul Rustgi 

Consultant physician, Bhagwan Mahavir 







Hospital 

4) Dr. Mohd. Shariq

RMO, Bhagwan Mahavir Hospital

5) Shri Sushil Kumar

A.O. Bhagwan Mahavir Hospital

The complainant Shri Vinod Kumar Jain alleged that Late Smt. Indu Jain (the patient) was diagnosed with Covid-19 in April 2021 and due to her oxygen levels being low, she was admitted to Bhagwan Mahavir Hospital situated at Sector-14, Extension, Near Madhuban Chowk, Rohini, Delhi-110085 on 22nd April, 2021, where Dr. Vipul Rustgi was the admitting doctor. The patient’s oxygen levels were maintained by giving her supplemental oxygen and on 23rd April, 2021 (evening) it was advised by Dr. Vipul Rustgi that Bipap machine should be arranged by the complainant and it was assured that the patient would be transferred to the Intensive Care Unit soon. The Bipap machine was promptly arranged by the complainant alongwith two full big oxygen cylinders as advised by the doctor and were provided to the patient at ICU. Daughter-in-Law of the complainant and Somya Jain visited the patient at the hospital at around 07:00-08:00 p.m. on 23rd April, 2021, but she was extremely misbehaved by the attending nurse. The behavior of the nurse with the patient was also very unprofessional and rude, without having regard to the fact that a person who has been admitted in the hospital, especially an elderly and sick lady such as the patient, should be treated with utmost care and warmth, the nurse used to scream at the patient and at her attendant. Upon enquiry by Somya Jain, the patient said that she (the patient) has been feeling better than before but, the behavior of the attending nurse was extremely rude and unprofessional, not only with her but with every patient that she was supposed to care for. After few minutes of interaction, Somya Jain was rudely directed to leave by the attending nurse to which, Somya Jain abided and left the patient with all the paraphernalia which was advised by Dr. Vipul Rustgi. That albeit BiPAP machine was arranged by the complainant at the behest of Dr. Vipul Rustgi, they were shocked to learn that the hospital staff did not knew how to use it. When Dr. Vipul Rustgi was asked about the same, he told the complainant that he would manage it somehow. On the intervening night 23rd-24th April, 2021 at around 01:30 a.m., the complainant received a call on no. 9999094683 from the Hospital whereby he was advised to arrange a plasma donor. In consequence of the same, Somya Jain reached the hospital at 07:00 a.m. with the donor, where she was shocked to learn that her Mother-in-Law i.e. the patient has passed away. It is pertinent to mention here that the patient had died at 12:45 a.m. which is 45 minutes before the hospital advised the complainant to arrange the plasma. It is pertinent to mention here that Somya Jain was made to wait for a considerable time before the hospital broke the news of death to her. The hospital did not intimate the complainant or his family regarding the complications which the patient was suffering from at any point in time. The hospital advised the complainant to arrange the plasma at midnight after the patient had died and the fact that they did not tell them about death of the patient clearly shows that their motives were blighted with malice and that they planned on playing blame game with the complainant he had not been successful in arranging plasma. After informing Somya Jain about sudden demise of the patient, the hospital staff started to misbehave with her in a very pedestrian and rude manner, taking cognizance of which, a person present there not known to her called the police. The police arrived at the spot and was informed about all that had transpired. No action till date has been taken by them. The complainant, who was himself suffering from with Covid-19, came to the hospital upon receiving the news of sudden demise of his wife and cruel misbehavior which her daughter-in-law was subjected to. The hospital continued to make the dreadful day of the complainant even more rueful by introducing one impediment after another for releasing the dead body of the patient. The hospital made an unreasonable and extravagant bill, which was not at all justified for the treatment which the patient had received. The bill mentioned ‘Oxygen Charge’ of Rs. 2,000/- but this facility was not availed by the patient as the complainant had arranged it on his own. Further, the bill also mentioned 5 PPE kits amounting to Rs. 3,750/-, it is worthwhile to mention here that the ward in which the patient was kept was not an exclusive one and the staff used to tend to every patient in a single PPE suit and therefore charging the complainant for five of them in a single day was not justified at all. Moreover, there were more items in the bill which the complainant was not justified to be charged with. The hospital made it a prior condition to first satisfy thearbitrary bill which they had charged the complaint with, to release the body of the patient. The complainant was intimidated and extorted into paying the bill of Rs. 45, 270/- by the hospital to release the dead body of his beloved wife. Also, when the news of death was received by Somya Jain, she was taken by utter surprise and was not able to make a fair assessment of the circumstances which surrounded her, taking advantage of the same, the hospital made her sign on certain documents of which she does not have knowledge to this day. The son of the complainant and the patient, namely Dr. Nitin Jain, who is currently residing and practicing in Australia, upon finding about the appalling news of his mother contacted Dr. Vipul Rustgi and enquired him about what had happened to which Dr. Vipul Rustgi facetiously replied that the hospital had run out of oxygen and since there was panic amongst staff to manage desaturating patients, the patient could not be saved. When Dr. Nitin (the son) enquired as to why this news was not given to the family when it happened, Dr. Vipul Rustgi said that he only got to know about it in the morning, which clearly shows the gross incompetence by which he approaches his profession. It is pertinent to mention here that the family of the patient had arranged two full big oxygen cylinders alongwith BiPAP and the patient was not dependent upon Hospital’s oxygen. The two full big oxygen cylinders were provided a few hours before the death, therefore if the deceased had died due to lack of oxygen, it couldn’t be apart from deliberate omission at the part of the hospital, Dr. Vipul Rustgi and supporting staff, who caused willful death to the patient. There were no intimation given to the complainant or his family regarding shortage of oxygen supply at the hospital or that it could end at any moment. The hospital, Dr. Vipul Rustgi and supporting staff (including Attending Nurse) of the hospital has done an act with full knowledge that it will in all probabilities cause death, such act being willfully depriving the patient of oxygen which was very much at their disposal. The fact that the complainant was made to arrange for oxygen cylinders and BiPAP and moreover, sent on a wild goose chase by the hospital when they full knew that the patient had died manifests their malicious intention. The hospital, Dr. Vipul Rustgi and the supporting staff have induced the complainant and his family to deliver money to them under inducement of threat by making the complainant and his family pay the unjustified and extravagant bill lest the body of the patient would not be released. The hospital, Dr. Vipul Rustgi and the supporting staff criminally intimidated the complainant, patient and their family by misbehaving with them and to such an extent that the police was called by a third person. It is most humbly prayed that a stern legal action may please be taken against the doctors for committing gross crimes and various counts of professional misconduct which has caused an immeasurable loss to the complainant and his family.

Dr. Vipul Rustgi, Consultant Physician, Bhagwan Mahavir Hospital in his written statement averred that the patient Mrs. Indu Jain was admitted on 22nd April, 2021 with complaints of fever, cough, shortness of breath for 7 to 10 days. On admission the patient had BP- 140/90, Pulse- 108, RR-34, Spo2-75% on O2 10 ltr/hour → 45-50% on room air. The patient attendant was prognosticated regarding sick condition of the patient and was advised for ICU admission along with NIV/ Bi-pap support. Due to lack of ICU bed and shortage of oxygen which had been explained by CMO at the time of admission, the patient and the attendant were asked to look for ICU beds in other hospitals. The lack of ICU bed and Bi-pap was again explained by him (Dr. Vipul Rustgi) during evening rounds at 06:00 p.m. The patient attendants were given option for referral to higher centre and plasma therapy, during rounds. The next day on 23rd April, 2021, the patient had been shifted to ICU when bed was available. The patient was last seen by him (Dr. Vipul Rustgi) at 07:00 p.m., had Spo2 90% on Bi-pap support with oxygen 8ltr and 12ltr via dual oxygen. The patient attendant had been explained the need for plasma and possible mechanical ventilation if the need arose. 
Dr. Mohd. Shariq, Bhagwan Mahavir Hospital in his written statement averred that he was on duty on 23rd night the patient was sick her O2 saturation was 42% at 07:00 p.m., poor prognosis of the patient had been informed to the attendant. Dr. Vipul Rustgi advised plasma therapy and Bi-pap which was informed to the attendant. At 11:30 p.m. nursing staff called him (Dr. Mohd. Shariq) regarding deterioration of the patient. When he examined, the patient was in acute respiratory failure. He tried to revive the patient but the patient deteriorated continuously became PR- not recordable, BP- not recordable, Spo2- not recordable, RS-B/LAE-, CVS-S1S2- at 12:00 a.m. Resuscitation following all ACLS protocol was done but the patient was not revived. At 12:30 a.m. he advised ECG which showed flat line and declared at 12:45 a.m. on 24th April, 2021. He had told to inform the patient relative to sister then he became busy with another serious patient because at that time another 6-7 patients were in very sick condition in ICU. In morning, the patient attendant Ms. Somya came and shouted on him as well as on sisters and threatened to kill him, then he made a call to 100 number and informed them the situation.

Dr. Megha Bhargava, Deputy Medical Superintendent, Bhagwan Mahavir Hospital in her written statement averred that the patient Mrs. Indu Jain 69 years old female IP No-2012 was admitted in their hospital in 22nd April, 2021 with complaints of fever cough, shortness of breath for 7 to 8 days. The patient’s general condition was poor and oxygen saturation was low and had fever. At that time they were not having any bed in the ICU and ward. They asked the patient’s attendant to take her to another hospital but she (the attendant) refused to go as the patient’s condition was deteriorating continuously in casualty was on a wheel chair due to non availability of bed in casualty. After their repeated requests, the attendant did not take her to anywhere. At last they admitted her in ward with explained condition of the patient that she required ICU bed but at that time they were not having bed in ICU and on humanitarian grounds they continued treatment after being admitted to the ward. The patient’s condition was explained to the attendant by Dr. Vipul Rustgi. On 23rd April they shifted her on priority basis in ICU as her oxygen level was continuously falling after using high flow oxygen. Dr. Vipul Rustgi advised for plasma therapy and to arrange Bi-pap as their own Bi-pap were in use on patients. The patient attendant arranged a Bi-pap in the evening and she (the attendant) told her (Dr. Megha Bhargava) that she will arrange plasma in the next morning. The patient was put on a Bi-pap with high flow oxygen but the patient’s condition continuously deteriorated and at 11:30 p.m. she had sudden respiratory failure as well as cardiac failure. Their duty RMO Dr. Shariq made continuous efforts to revive the patient by providing necessary treatment but she didn’t improve. Next morning the patient’s attendant Somya Jain came to hospital and started shouting on doctors and staff nurses and hospital staff and threaten that they will to beat the doctors and created ruckus in ICU at which Dr. Shariq called on police by dialing 100 Number so that the attendant of the patient should not damage the hospital property and disturb others serious Covid patients admitted in ICU and to pacify patients attendant Police came make them cool. As per the government guidelines, patient dead body was not supposed to be handover directly to the patient attendant due to pandemic period and as hospital management was supposed to inform Nodal Officer of MCD. Their whole staff used PPE kits in all duty shifts in the hospital for the safety of own as well as patients. Their hospital had explained the patient’s attendant that they are not getting proper oxygen supply as required by the hospital. Dr. Vipul had already talked to Dr. Nitin Jain (son of the patient) who is in Australia and explained each and everything on phone. One of their sincere and dedicated staff nurse and Dr. Shariq who was a pillar and corona warrior during this pandemic left the job as the attendant of the patient threatened them of dire consequences. 
In view of the above, the Executive Committee makes the following observations:-

1) It is noted that patient Smt. Indu Jain 69 years old female presented in emergency of Bhagwan Mahavir Hospital on 22nd April, 2021 at 12.21 pm with complaint of shortness of breath, fever with cough. Her vital were pulse-108/min, BP-140/90, RR-34, Temp-100.6 F, SPO2-45% on room air. The patient was admitted and investigated. Routine investigations showed raised counts. Patient was managed with antibiotics and oxygen, Bi-pap support and other supportive treatment. On 23rd April, 2021 patient condition deteriorated. The patient had sudden respiratory failure. CPR was initiated but the patient could not be revived and was declared dead at 12.45 pm on 24th April, 2021. 
2) It is noted that as per the casualty card of Bhagwan Mahavir Hospital, patient/attendant had been informed about non-availability of ventilator, Bi-pap, oxygen and ICU bed, which patient required. She was advised to be taken to higher centre which the patient attendant refused and insisted on admission. The patient was finally admitted in the ward, on bed becoming available, under Dr. Vipul Rustgi. Poor prognosis was explained, as patient condition was noted to be deteriorating. Investigations were ordered and requisite treatment was initiated. It is noted that patient was shifted to ICU at 10 am on 23rd April, 2021 and advised Bi-pap support. At 7 pm her SPO2 were noted to be 90% on Bi-pap support with oxygen 8 ltr and 12 ltr via dual oxygen, need for plasma therapy and mechanical ventilation was advised and guarded prognosis was recorded. Subsequently, patient was seen by Dr. Mohd Shariq, who recorded her general condition:- pulse rate 118bpm, BP-100/60mmHg, RR-44/min, CVS-S1S2 +, R/S-B/L A/E +. At 11pm Dr. Mohd. Shariq directed the reception to inform the patient attendant regarding her critical condition. Subsequently, at 12.30am Dr. Mohd. Shariq noted the patient to be unconscious, BP, Pulse rate, RR not recordable, ECG flat line. Patient was declared dead at 12.45am on 24th April, 2021. Again the reception was informed to intimate the relatives regarding the patient death. 
3) It is observed that patient who was COVID-19 positive was admitted in Bhagwan Mahavir Hospital with respiratory distress under the prevailing condition at that time, was investigated and treated as per accepted professional practice in such cases. She died due to her underlying condition, which carried a poor prognosis, inspite of being administered adequate treatment.
In light of the observations made hereinabove, it is the decision of the Executive Committee that prima-facie no case of medical negligence is made out on the part of doctors of Bhagwan Mahavir Hospital, Rohini, Delhi, in the treatment administered to the complaint’s wife Smt. Indu Jain. 

Complaint stands disposed.”
           Sd/:


             Sd/:


       Sd/:

(Dr. Arun Kumar Gupta)   (Dr. Ashwini Dalmiya)       (Dr. Saudan Singh)

Chairman,

            Member,

               Member,

Executive Committee        Executive Committee        Executive Committee
           Sd/:



  Sd/:



    


(Dr. Raghav Aggarwal)      (Dr. Amitesh Aggarwal)      

Member,

            Expert Member


    

Executive Committee   
   Executive Committee
    

The Order of the Executive Committee dated 07th August, 2023 was confirmed by the Delhi Medical Council in its meeting held on 21st August, 2023.
By the Order & in the name of                                                                                                                           Delhi Medical Council

     
                                             


                                (Dr. Girish Tyagi)

                      


                        
                                                       Secretary
 Copy to:

1. Shri Vinod Kumar Jain r/o- B-7/3, Vallabh Vihar, Rohini, Sector-13, Delhi-110085. 
2. Dr. Vipul Rustgi, Through Bhagwan Mahavir Hospital, Sector -14, Extension, Near Madhuban Chowk, Rohini, Delhi-110085. 

3. Dr. Modh. Shariq, Through Bhagwan Mahavir Hospital, Sector -14, Extension, Near Madhuban Chowk, Rohini, Delhi-110085.

4. Bhagwan Mahavir Hospital, Sector -14, Extension, Near Madhuban Chowk, Rohini, Delhi-110085.
        (Dr. Girish Tyagi)

                      


                        
                                        Secretary
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